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Introduction
This Section 7 presents the FC IP Group’s update to 
the Fund Council on its work as well as its findings 
regarding the third review of the Centers’ 
compliance with the CGIAR IA Principles, based on 
information made available to the FC IP Group by 
the CGIAR Consortium. The reporting window was 
limited to calendar year 2014, and the information 
reviewed included the CGIAR Consortium’s 
Consolidated IA Report (which included all Center 
IA Reports) as well as discussions with the 
Consortium’s legal team1 on April 15–17, 2015, in 
Montpellier, France. During these discussions, the 
FC IP Group raised a number of questions about 
the Centers’ reports, and the Centers’ responses 
further informed the conclusions in this section. 
The findings, opinions and recommendations 
discussed in more detail hereafter represent the FC 
IP Group members’2 professional views in their 
advisory role to the Fund Council and do not 
necessarily reflect the views of the organizations or 
entities with which the members are affiliated. 
In addition to recommendations for the Fund 
Council’s consideration, this section also includes 
positive highlights and other developments. 
Overall, the FC IP Group is satisfied with the 
Centers’ compliance with the CGIAR IA Principles. 
Also, there continues to be progress in terms of 
Center reporting, IP capacity and adoption of best 
practices.
 2014 Biennial review and 
extension of the CGIAR IA Principles
Since the CGIAR IA Principles were approved by 
the Fund Council on an interim basis for two 
reporting cycles in March 2012, the FC IP Group 
communicated to the Fund Office the following 
recommendations: 1) that the Fund Council should 
be explicit that the applicability of the CGIAR IA 
Principles be extended indefinitely, consistent with 
previous FC IP Group discussions with the Fund 
Office; 2) that the extension of the CGIAR IA 
Principles be approved inter-sessionally, pursuant 
to a Fund Council non-objection vote; and 3) that 
possible revisions to the CGIAR IA Principles may be 
considered when the 2016 biennial review of the 
CGIAR IA Principles is conducted, as required 
pursuant to Article 12 of the CGIAR IA Principles.
It is important to note that the Consortium, in 
consultation with the FC IP Group, wrote a report 
on the 2014 biennial review of the CGIAR IA 
Principles. Given that the approval of such a report 
was not included by the Fund Office in the agenda 
of the 12th Fund Council meeting, the CGIAR 
Consortium and the FC IP Group discussed the 
appropriate procedure for Fund Council approval 
of the report. The FC IP Group communicated to 
the Fund Office its recommendation that the 
report on the 2014 biennial review of the CGIAR IA 
Principles be approved inter-sessionally in 2015, 
pursuant to a non-objection vote. 
1 Elise Perset, General Counsel, and Rodrigo Sara, Legal Officer.
2 The FC IP Group Members are Paul Figueroa (Chair, USAID), Bram De Jonge (Wageningen) and Aline Flower (Bill & Melinda Gates 
Foundation); Maria José Amstalden Moraes Sampaio (Embrapa), a former Member of the FC IP Group, stepped down in May, 
2014,and Aline Flower joined the FC IP Group in April, 2015.
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Compliance with the CGIAR 
IA Principles
Limited Exclusivity Agreements 
(LEAs)
As per Section 5.4.1.1 above, only one Center 
(CIMMYT) signed LEAs, four in total. As required by 
the Principles, three LEAs3 include the research and 
emergency exemptions, and the Center explained 
the rationale for the exclusivity or semi-exclusivity 
arrangements. The Center explained that the 
exclusivity provided is limited in duration, territory 
and/or field of use. The FC IP Group is satisfied with 
the justifications provided by CIMMYT in regards to 
these LEAs. One of these LEAs is highlighted under 
the Positive Highlights Section as a model LEA that 
aims to disseminate IP to further the CGIAR Vision. 
As required by the CGIAR IA Principles and their 
Implementation Guidelines, the Center also made 
public disclosures, including via press releases and 
Center news and blog updates on the LEAs signed 
during 2014.
As per Section 5.4.1.2 above, one Center (CIMMYT) 
submitted a request to deviate from the research 
and emergency use exemptions required to be 
included in their LEAs involving GMO technologies. 
This is the second time a deviation has been 
requested.4 CIMMYT requested a blanket deviation 
for both the research and emergency exemption 
in any LEA that involves GMO technology on the 
basis that such technology requires stringent 
stewardship protocols, which preclude the 
possibility (without running into serious liability risks) 
of making the same technology available to third 
parties under these exemptions. The Consortium 
Office discussed this deviation request in depth 
with the FC IP Group. The FC IP Group advised 
denying the request given that the CGIAR IA 
Principles do not allow for blanket deviations. In 
addition, the FC IP Group advised the CGIAR 
Consortium and CIMMYT to explore the possibility 
of including research and emergency exemptions 
with a more restricted scope that take the 
necessary stewardship considerations into 
account in future deviation requests for LEAs that 
involve GMO technologies.
Restricted Use Agreements (RUAs)
As per Section 5.4.1.1 above, one Center (IITA) 
entered into a RUA. For the first time, the FC IP 
Group requested a copy of the full agreement 
from this Center to acquire a better understanding 
of the agreement. Based on a thorough review of 
that agreement, the FC IP Group concluded that 
the Center’s role in the arrangement appeared to 
constitute substantive collaborative research 
consisting of providing training in best agronomic 
practices as well as co-developing and 
implementing protocols for crop production for the 
purpose of getting partner seed to farmers. The 
agreement was not specific as to which farmers 
would have access in the developing country. 
Initially, the FC IP Group felt that the Center may 
have been able to negotiate more substantive 
license rights to the resulting hybrid varieties, even 
further advancing the CGIAR Vision. However, 
after a review of the full agreement and IITA’s 
response clarifying that the resulting hybrid 
varieties do not incorporate IITA’s breeding 
materials, the FC IP Group is satisfied with the 
justifications provided and considers that IITA did its 
best during the negotiations of the terms of the 
agreement, which is anticipated to be a first step in 
a longer term collaboration with the third party. 
The FC IP Group has included a recommendation 
for Centers to maximize their leverage in 
negotiations by drawing from both Center-wide 
best practices and CGIAR Consortium resources to 
achieve the CGIAR Visioning future negotiations.
3 The fourth LEA complied with the emergency exemption requirement and did not contain a research emergency exemption as per a 
deviation request approved by the Consortium in 2013 as detailed further in footnote 27 below.
4 In 2013 a request submitted by CIMMYT to deviate from the research exemption requirement was approved by the Consortium after having 
been found to be compelling on the basis of the supporting information provided.  (See Section 5.4 of the 2013 CGIAR Intellectual Assets 
Report available at 
https://library.cgiar.org/bitstream/handle/10947/3404/CGIAR%20IA%20REPORT%20%28Revised%20%26%20CB%20approved%2010%20Oct%20
2014%29.pdf?sequence=1).The LEA arrangement subject to the deviation concerned granting semi-exclusive access to machinery and 
equipment prototype designs for a period of two years and an exclusive right to commercialize improved machinery and equipment for a 
period of one year. During this time, the prototype designs and improvements would not be available for research purposes as required 
pursuant to the research exemption. The FC IP Group agreed with the Consortium’s conclusion that the request for deviation was 
compelling taking into account the overall objective to make improved and useful machinery and equipment available affordably to 
low-income farmers; the ease with which the designs could be copied and appropriated for commercial use if made available pursuant to 
the research exemption; and the public availability of the prototype and improved designs for research after two years.
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Patent applications
As per Section 5.5.2 above, one Center (IRRI) 
reported the filing of five Patent Cooperation 
Treaty (PCT) applications and one US utility patent. 
Five of the six provisional patent applications that 
IRRI reported in 2014 have now been filed under 
the PCT system, which means that IRRI (together 
with its partners) has an additional 18 months (from 
the PCT filing date) to decide whether and in what 
countries it wants to apply for a utility patent. The 
US utility patent application also follows from one 
of the six provisional patent applications that were 
reported in 2014. The FC IP Group agrees with the 
Consortium Legal Team that the justifications 
provided by IRRI are deemed acceptable for the 
PCT filing stage. However, the FC IP Group 
recommends that the Center provide justifications 
that more clearly explain the connection to the 
CGIAR Vision in subsequent patent applications. 
Stronger justifications, including dissemination and 
market plans, will allow donors to better 
understand what the Center's patent protection 
strategy is and how such strategy furthers the 
CGIAR Vision. 
Positive highlights
Reporting
The FC IP Group supports the CGIAR Consortium’s 
efforts to develop a significantly streamlined 
reporting template and processes for the next 
reporting cycle in 2015 based on lessons learned 
from previous reporting cycles, feedback from 
Centers and the FC IP Group. The FC IP Group 
anticipates that the refreshed IA reporting will elicit 
more targeted responses from the Centers and 
eliminate redundancies with CRP reporting.
Open access
As indicated in Section 5.2 above, several Centers 
reported having developed or updated 
institutional policies consistent with the recent 
CGIAR Open Access and Data Management 
Policy. The FC IP Group is pleased to see the extent 
of policy development occurring in regards to 
open access and data management and looks 
forward to the Centers' open access policies being 
made publicly available once approved.
Trademarks
As indicated in Section 5.5.3 above, several 
Centers reported applying for and/or receiving 
trademark registration for their names and logos 
and their products. In addition to the 
product-related examples highlighted in Box 7 in 
Section 5.5.3 above, one Center (IWMI) reported a 
trademark application in progress for ‘FORTIFER’, a 
product generated from the pelletization of fecal 
sludge-based fertilizers for agricultural use. Centers 
cited trademarks as an effective means of 
promoting institutional recognition; connecting a 
Center to its projects, technologies and material; 
and measuring the impact of a Center, its 
programs and products. The FC IP Group supports 
the Centers’ effective use of trademarks in 
furtherance of the CGIAR Vision.
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Limited Exclusivity Agreements 
(LEAs)
In addition to the LEA highlighted in Box 5 of 
Section 5.4.1.1 above, one Center (CIMMYT) 
reported entering into a memorandum of 
agreement with 10 additional partners joining the 
CIMMYT-led International Maize Improvement 
Consortium for Asia (IMIC-Asia). The consortium 
structure effectively strengthens its ‘weakest link’ 
by establishing the liaison with Indian seed 
companies to ensure that its new elite germplasm 
will actually reach farmers. CIMMYT confirmed that 
1) any interested party can join the consortium by 
paying a membership fee and 2) all members 
have semi-exclusive access to the germplasm, 
while CIMMYT retains the right to make all breeding 
lines available to any public organization for 
research purposes and for food emergencies in 
furtherance of the CGIAR Vision. The FC IP Group 
supports the use of consortia arrangements of this 
nature, which leverage existing value chains to 
ensure that new elite germplasm will actually 
reach CGIAR target farmers.
Community of Practice
The CGIAR Consortium has been extremely 
effective in strengthening the IP Community of 
Practice of all Centers, providing effective 
continuing education and discussion on critical 
areas on many matters of intellectual asset 
management. During the 2014 CLIPnet meeting 
organized by the Consortium, the FC IP Group led 
a virtual session on the CGIAR IA Principles titled 
“Moving Beyond Compliance.” These types of 
interactions among the Centers and between the 
Centers and the FC IP Group are key opportunities 
to not only discuss the requirements under the 
CGIAR IA Principles, but also emphasize the 
flexibilities and opportunities the CGIAR IA 
Principles afford in support of the CGIAR Vision. 
According to the CGIAR Consortium, the FC IP 
Group’s participation also humanized the FC IP 
Group members, who introduced themselves and 
answered many questions from the Center IP focal 
points. In consultation with the FC IP Group, the 
CGIAR Consortium also developed a Q&A 
document to answer the Centers’ questions on 
compliance with the CGIAR IA Principles and 
Implementation Guidelines. The CGIAR Consortium 
and FC IP Group will continue to fine-tune this Q&A 
document to incorporate lessons learned from the 
just completed third reporting cycle and the 
overall evolution of the CGIAR IA Principles.
Also, the CGIAR Consortium and FC IP Group have 
observed that certain Centers have adopted a 
conservative interpretation of the CGIAR IA 
Principles. It is important to emphasize that the 
CGIAR IA Principles seek to facilitate partnerships 
and scale up activities, including engagement 
with the private sector, in furtherance of the CGIAR 
Vision. The FC IP Group recommends that the 
CGIAR Consortium, in consultation with the FC IP 
Group, continue working with the Centers on 
clarifying interpretation issues.
Other developments 
Treaty
Further to Section 5.6 above, the FC IP Group and 
the Consortium Legal Team discussed Center 
practices in relation to the Treaty and, in particular, 
Center reporting on germplasm transfers and the 
use of the SMTA, after some concerns had been 
raised by donors in this regard. The Consortium 
Legal Team was well aware of these matters and 
displayed several actions that had been initiated 
in close collaboration with Centers in order to 
improve reporting to the Governing Body and to 
secure compliance with Centers’ transfer and 
reporting obligations pursuant to the Treaty. The FC 
IP Group is pleased that Centers are working 
closely with the Treaty Secretariat to streamline 
their reporting and supports other initiatives in this 
regard, such as the internal survey undertaken in 
2014 to collect information on Centers’ use of the 
SMTA when transferring PGRFA under 
Development in anticipation of a review of Center 
practices by the Treaty Secretariat as per Section 
5.6.1 above. 
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Nagoya Protocol
In October 2014, the Nagoya Protocol entered into 
force. Further to Section 5.6.3 above, the FC IP 
Group is pleased to see that the CGIAR 
Consortium, in close collaboration with Centers 
and others (e.g., ACIPA), is undertaking several 
activities (e.g., CLIPnet webinars; draft checklist on 
compliance with Nagoya Protocol) to build 
awareness on how the Nagoya Protocol may 
affect Center activities and its interrelations with 
the Treaty. The FC IP Group recommends that 
Centers and the CGIAR Consortium continue to, 
where necessary, scale up these activities in light 
of national implementation of the Nagoya 
Protocol and ongoing developments regarding 
the review of the Multilateral System (MLS) of the 
Treaty.
Farmers’ rights
As per Section 5.7 above, several Centers 
highlighted examples in their reports of how they 
have aimed to strengthen and promote farmers’ 
rights. In line with donor comments during the Fund 
Council’s twelfth meeting last year, the FC IP 
Group and the Consortium legal team discussed 
the desirability, in the longer term, of developing a 
more systematic vision of how Centers could 
proactively promote farmers’ rights. The section on 
farmers’ rights in the Implementation Guidelines 
was revisited as well as GFAR’s study on the same. 
For now, the FC IP Group recommends Centers to 
continue to monitor best practices and 
experiences on the matter, taking into account 
relevant country contexts in light of variations in 
national legislations. 
IA management in CRPs
The FC IP Group is happy to see the initiatives 
highlighted by Centers on intellectual asset 
management within CRPs, as per Section 5.8 
above and consistent with the FC IP Group’s 
recommendation in the second review of 2013. 
The FC IP Group is pleased to note the working 
group, referred to in Section 4.6 above, is 
developing guidance to ensure that intellectual 
asset management is adequately addressed in the 
CRP proposals to be submitted pursuant to the CRP 
second call.
Conclusion and recommendations
In this third review, the FC IP Group is satisfied with the Centers’ consistent progress in terms of compli-
ance, reporting, IP capacity and adoption of best practices. Also, the FC IP Group commends the 
CGIAR Consortium’s various efforts to guide and monitor compliance with and implementation of the 
CGIAR IA Principles, to continue building a community of practice and to communicate effectively with 
the FC IP Group.
The FC IP Group has the following recommendations:
a) that Centers develop and report on their market and dissemination strategy plans in line with the  
 CGIAR Vision as part of the ‘justifications’ for any patent application and, where possible, for any  
 provisional or PCT patent application in the future;
b) that Centers consider future approaches for tracking the impact of their LEAs and RUAs on the   
 target beneficiaries;
c) that Centers share their best practices and effective IP strategies and models with the CGIAR   
 Consortium and other Centers and leverage these resources when drafting agreements and   
 negotiating terms;
d) that the CGIAR Consortium, in consultation with the FC IP Group, continue to clarify issues related  
 to interpretation of the CGIAR IA Principles; and
e) that Centers and the CGIAR Consortium continue to build awareness regarding compliance with  
 the Nagoya Protocol and the Treaty’s MLS.
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